NEWS from the Equality State Policy Center             Dec. 19, 2006
Governor should not interfere with EQC

The Equality State Policy Center (ESPC) today called upon the Governor’s office and the Wyoming Attorney General to quit interfering with efforts to regulate adverse impacts of water discharges associated with coalbed methane production.


The Wyoming Environmental Quality Council (EQC), a seven-member citizen board with representation from industry, agriculture, and the public at large, is moving toward a rulemaking hearing on water discharges from coalbed methane wells.


“The only reason to interfere is if Governor Freudenthal doesn’t want regulation of coalbed methane water, and that would not square with his commitment to growth on Wyoming’s terms,” said Sarah Gorin, ESPC chair. 


“Besides, it’s hardly fair for the coalbed methane industry to dump its production problems elsewhere and ruin other people’s livelihoods,” Gorin added.

The Powder River Basin Resource Council brought the request on behalf of its rancher members, whose lands are being damaged or flooded by poor quality water.  To date, they have found no regulatory relief as state agencies say the problem is another agency’s responsibility, or that no agency has the authority to address it. 


Gorin noted that the Wyoming Administrative Procedure Act specifically provides for citizen requests for rulemaking,” said Gorin. 


“The EQC has considered this matter very carefully,” she said. “They’ve had three hearings just on whether a rulemaking is justified, and they’ve concluded that it is.”

The EQC has scheduled a hearing on what kind of rules to make in January 2007.

“One of the unique aspects of Wyoming government is that it includes citizen boards and commissions with significant power,” Gorin said.  “These citizen boards and commissions help keep the bureaucracy in touch with public concerns, and can either rein in certain agencies or kick them into action.”

“Governor Freudenthal and his attorneys are trying to paint the EQC as renegade, when actually it is following state law in a very serious and conscientious manner to address an issue affecting Wyomingites who have ranched here for generations,” said Dan Neal, the ESPC’s executive director.  

“Everyone will get their say at the rulemaking hearing, and if rules are made they can be challenged in court, just like any other rulemaking,” Neal said.  “This is a process that is responsive to public concerns.  The process should be allowed to run its course.”

 “We can have both the coalbed methane industry and responsible stewardship of Wyoming’s resources,” said Gorin.  “Sure, more regulation will cost the coalbed methane industry money, but it also will ensure there are other resources left in Wyoming when the coalbed methane industry is gone.”

From the Wyoming Administrative Procedure Act

16-3-106. Petition for promulgation, amendment or repeal of rules. 

 

Any interested person may petition an agency requesting the promulgation, amendment or repeal of any rule and may accompany his petition with relevant data, views and arguments. Each agency may prescribe by rule the form of the petition and the procedure for its submission, consideration and disposition. Upon submission of a petition, the agency as soon as practicable either shall deny the petition in writing (stating its reasons for the denials) or initiate rulemaking proceedings in accordance with W.S. 16-3-103. The action of the agency in denying a petition is final and not subject to review.

 

From the Wyoming Environmental Quality Act

35-11-102. Policy and purpose. 

 

Whereas pollution of the air, water and land of this state will imperil public health and welfare, create public or private nuisances, be harmful to wildlife, fish and aquatic life, and impair domestic, agricultural, industrial, recreational and other beneficial uses; it is hereby declared to be the policy and purpose of this act to enable the state to prevent, reduce and eliminate pollution; to preserve, and enhance the air, water and reclaim the land of Wyoming; to plan the development, use, reclamation, preservation and enhancement of the air, land and water resources of the state; to preserve and exercise the primary responsibilities and rights of the state of Wyoming; to retain for the state the control over its air, land and water and to secure cooperation between agencies of the state, agencies of other states, interstate agencies, and the federal government in carrying out these objectives.
 

35-11-112. Powers and duties of the environmental quality council.

 

(a) The council shall act as the hearing examiner for the department and shall hear and determine all cases or issues arising under the laws, rules, regulations, standards or orders issued or administered by the department or its air quality, land quality, solid and hazardous waste management or water quality divisions. 

…

(i) Promulgate rules and regulations necessary for the administration of this act, after recommendation from the director of the department, the administrators of the various divisions and their respective advisory boards; 
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