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ESPC urges voters to pass Amendments B and C

The Equality State Policy Center (ESPC) urges Wyoming voters to support proposed constitutional amendments B and C at the polls on Nov. 7.


Amendment B will enable the state to sweep up excess local school property tax revenues generated in mineral-rich counties and redistribute them equitably to the state’s school districts.


Amendment C clears the way for the Legislature to set up two new permanent funds, one to hold the principal for the Hathaway Scholarship program and the other to generate revenues to improve higher education throughout the state.


“Passage of Amendment B will keep our school finance system sound and will help head off litigation challenging its fundamental fairness,” said Dan Neal, the ESPC’s executive director. A similar amendment narrowly failed in 2004. “Another round of lawsuits is virtually certain if the amendment fails again.”

In Wyoming, schools are funded primarily by taxes on property. Property includes mineral production. Through a process known as “recapture,” the state school finance system redistributes school tax revenues collected in mineral-rich counties to schools in counties with less valuable property. The redistribution enables the state to meet the constitution’s mandate that school funding be equitable, regardless of where a child lives.

However, the Constitution currently limits recapture to 75% of the revenues over the statewide average, leaving 25% with the originating district.  

Passage of Amendment B would eliminate the limitation on recapture, so that 100% of the revenues over the statewide average would go into the School Foundation Program.


“The mineral production revenues now are so high in a handful of school districts that 25% adds millions to their budgets, above and beyond their equitable shares under the School Foundation Program,” noted Sarah Gorin, chair of the ESPC board. 


Allowing a few districts to retain funds in addition to their statewide share once again creates an inequitable educational system for Wyoming children and invites more lawsuits, she added.


Amendment C ensures that the funds needed for the popular Hathaway scholarships cannot be diverted to other uses in a lean year, Gorin noted, and likewise secures funds for improving the education available at Wyoming’s university and community colleges. The legislature will decide what those improvements will be.


A third amendment on the ballot, Amendment A, locks up any money placed in the Permanent Wyoming Mineral Trust Fund (PWMTF) by explicitly stating that no portion of the principal may be withdrawn and used for another purpose.


This restriction already applies to the constitutionally-required deposits of mineral severance taxes in the PWMTF, but the Legislature has been adding other money to the PWMTF.


The ESPC takes no position on Amendment A. The ESPC advocates modest increases in severance taxes to build the PWMTF, including restoration of the coal severance tax to10.5%.
No way to ‘take a pass’

The ESPC urges Wyoming voters to vote on all three amendments, because not voting is the same as a “no” vote.

“Voters need to be aware that there is no way to ‘take a pass’ on the amendments,” Neal said.

 A citizen who chooses not to vote in a particular race for office does not affect that election – it is decided on the basis of those voting in that race. But the process for amending Wyoming’s Constitution requires that an amendment must pass by a majority of those voting in the election.


Consequently, because a successful amendment must receive “yes” votes from over half the voters in the election, anything that is not a “yes” – even skipping the question – counts as a “no” vote. 




The Equality State Policy Center, a broad-based coalition of Wyoming interests, works through research, public education and advocacy to hold Wyoming state and local governments accountable to the people they represent, and to encourage and assist state residents to participate effectively in public policy decision-making.
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